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pear Sir:

Rei Traveling nsea\pof the
rd of water

Senate Bill 427,
Regular Session, provides

ture shall be mada hifary travalir 8X=
‘ ¥ any departusct of this State 1n oxcesy
of the amcunt of money itemized hsrein for saig.
purpose, This provision shsll be anplicable
whether the ltem for travellng expenses is to

ve praid sut of the appropriction from the Cenersl
Fund, from fees, recelpts or specisl funds col-
lected by virtue of certaln laws of this State,
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or from other funds (exclusive of ﬁederél.runds)
availadble for useé dy a depsrtment.” .

Ooncerning this rider, in our conference ovinion
No. 3082, we nade the general observation that, since the
prohibition.was clear and expliecit, it needed no consiruc—
tion and effectively prohiblted the expenditure of funds
for traveling expsensez by a departnent in oexcess of 'the
gemcunt itemized for that purpose,

Referring to the above matter, you request ths
opinion of this department upon the cuestion whether travel-
ing expenses necessary to accomplish the purpeses for which
{tems 3 and 4, above quoted, were provided by the Legisla-~
ture, may be paid out of such respective items,

: The rule governlng the matter is clear and is
es stated in the provision of the rider above quoted. It
is thoe application of the nile which gives rise to diffil-
oulty, for, having stated the ruls, it is necsssary, in
arder to azply i%, to determine the following gunestion:

"That items provided by the Legislature
for expenditure by a partlicular depariment were
intended by the Legislature to include travel-
ing expense&”“ ,

In a recent conference opinion rendered by this-
deportment, it was held that, where a department or division .
of @ decartment was provided with no specific 'item for
'traveling expenses,” but was provided with an item for
~oontingent expenses,” it was the 1egislative intent that
euch Jtem.should includa provision for necessary travellng
expenses of the department or division or a department,
{Conference Opinion No. 3089).

_ Your question cerves but to emphasize the truism
that, in order to apply any rule of law, it is first neo-
osaary to determine tho facts. _

It is apparent that, in providing items O and 4,
of your appropristion above quoted it wss the 1ﬂgislativa
iatent that the sums of money proviasd for the accomplish-
ment of the respactive objects should bs aveilable for
*xpanditure to defray sll iteas of expense nscessary to be
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{ancarred in-connection with the eccomplishment of such objects,

18 cther words, for the purpose of carrying cut ‘the functions

«f your depertment generally, excluding the purposes for

trich 1tens & and 4 were provided, the Legislature appro-
riuted specific iten=; but for the purpose of defraying

ull cocta and expense 1ncident to the perforrance of itwo
szparate and distlnot functione or dutieg of yocur depart-

sunt the Legislature provided two separate and Gistinct

lunap sun eppropriations.

Tha fitem for "traveling expences ... $2,600,00,"
therefore, 1s not avallable to defraey traveling expensas
tacident to the perforrsnce of the purposes set out in
$tems 3 end 4, and, conversely, items 3 snd 4 are not avall-
etle to defray expenses incident to the performance of
the remaining functions of your department, It follows
that the appropriation for item 3 is avellable for sll
sxpenses, including travelipg expenses, necesgarily incurred
by your department in the accomplishment of the purpose for
shich such item is provided, but for no other expenses of
the department. Likewise, {tem 4 1g available for all
expenees, including travelling expenses, necessarily lncurred
{a the accomplishment of the purpose for which such item is
jrovided, but for no other expense of the departient.

Youre very traly

ATTORNEY GENERAL OF TZIAS

By Gt R hit

R. W, Fairchild .
- - Assgistant
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